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SUBJECT: ARGENTINE TRANSEER OF F-86S TO URUGUAY 
REF: DSAA/TS/4225/76, 300057Z DEC 76 

1 . ARGENTINE EMBASSY HAS REQUESTED U.S. GOVERNMENT 
APPROVAL TO TRANSFER TWELVE F-86 AIRCRAFT TO URUGUAY. 

THESE WERE ACQUIRED BY ARGENTINA IN 1963; THE AIRCRAET CAN- 
NOT BE TRANSFERRED WITHOUT USG CONSENT. 
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2. AFTER REVIEWING POLITICAL, HUMAN RIGHTS, AND LEGAL 
CONSIDERATIONS INVOLVED IN TRANSFER, DEPARTMENT HAS DECIDED 
TO DENY THIS REQUEST. 

3. US MILITARY ASSISTANCE TO URUGUAY IS PROHIBITED BY THE 
FY 1977 APPROPRIATION ACT (KOCH AMENDMENT). CONSENT TO THE 
PROPOSED TRANSFER MIGHT EASILY BE PERCEIVED IN CONGRESS AS 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


AN EVASION OF THIS PROHIBITION. 

4. THE USG CANNOT LAWFULLY CONSENT TO A THIRD PARTY 
TRANSFER UNLESS THE USG WOULD ITSELF TRANSFER THE ARTICLES 
IN QUESTION DIRECTLY TO THE PROPOSED RECIPIENT. THIS 
REQUIREMENT, CONTAINED IN SECTION 3 OF THE ARMS EXPORT 
CONTROL ACT, IS INTENDED TO COMPEL CONSISTENCY IN OUR ARMS 

TRANSFERS POLICIES. 

5. SECTION 3 OF ARMS EXPORT CONTROL ACT REQUIRES THAT WE 
OBTAIN ASSURANCES FROM THE RECIPIENT AGAINST FURTHER 
TRANSFER AND THAT WE GIVE CONGRESS THIRTY DAYS ADVANCE 
NOTICE BEFORE APPROVING ANY THIRD COUNTRY TRANSFER. 

6. DEPARTMENT WILL TURN DOWN ARGENTINE REQUEST IN NEXT 
FEW DAYS WITH BRIEF DIPLOMATIC NOTE. ARGENTINES WILL BE 
ADVISED ORALLY THAT HUMAN RIGHTS SITUATION, AS EVIDENCED 
BY THE KOCH AMENDMENT, IS PRINCIPAL REASON FOR TURNDOWN. 

IN ADDITION, WE WILL MENTION CONGRESSIONAL NOTICE 
REQUIREMENT AND POSSIBILITY THAT USG APPROVAL OF TRANSFER 
WOULD STIMULATE CONGRESSIONAL ACTION ON ARGENTINA, PERHAPS 
SIMILAR TO THE KOCH AMENDMENT. WE WILL LEAVE IT UP TO 
ARGENTINES TO ADVISE URUGUAYANS. 

7. WE INTEND TO MAKE POINT TO ARGENTINES THAT KOCH 
AMENDMENT WILL PROBABLY NOT GET REMOVED UNTIL THERE IS A 
SUBSTANTIAL CHANGE IN THE HUMAN RIGHTS SITUATION IN 
URUGUAY. CONCURRENTLY, WE WILL NOTE THAT THERE IS A REAL 
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DANGER OF THE SAME KIND OF AMENDMENT FOR ARGENTINA IF 
HUMAN RIGHTS SITUATION DOES NOT IMPROVE VERY SOON THERE 
TOO. 

HABIB 
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